BEFORE THE
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WASHINGTON, D.C.

In re:

Upper Blackstone

Water Pollution Abatement District NPDES Appeal No. 08-11

NPDES Permit No. MA 0102369

QS A N . A L I S

CONSERVATION LAW FOUNDATION’S RESPONSE TO THE MOTION OF
THE UPPER BLACKSTONE WATER POLLUTION ABATEMENT DISTRICT

TO CONSOLIDATE

The Conservation Law Foundation (CLF) objects to the motion of the Upper
Blackstone Water Pollution Abatement District (District) to consolidate.

CLF agrees with the United States Environmental Protection Agency Region 1
{Region 1) that “[n]Jutrient-related impairments in the Blackstone River and in upper
Narragansett Bay are severe and undisputed.” (Region [ ’s Response to the Motion to
Consolidate at At §4; Docket # 182). It is important that permit limits for nutrients be
established as soon as possible, and for that reason CLF agrees that consolidation is
inappropriate to the extent that it will delay the resolution of the nutrient issues.

CLF is responding separately to clarify that by supporting Region 1 in opposition
to consolidation, CLF is not agreeing to the compliance schedule described by Region 1.
Id. at q5. The Environmental Appeals Board (Board) should not consider the issue of

compliance schedules but should instead independently evaluate the question of the



appropriate permit limits for nutrients. As the Board has stated, “the Clean Water Act
does not authorize EPA to establish schedules of compliance in the permit that would
sanction pollutant discharges that do not meet applicable state water quaIity standards.”
In the Matter of Star-Kist Caribe, Inc., NPDES Appeal No, 88-5, 1990 NPDES LEXIS 4
(April 16, 1990) (citing an April 16, 1990 decision of the Administrator).

Finally, if the petitions are not consolidated then CLF agrees with Region 1 that

the assignment of different docket numbers to the two petitiops would be helpful.
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